BUSINESSLITIGATION

Bergman & Dacey, Inc.’s businessis helping you preserve yours by being the
right litigator for your business. Our firm is sendtive to the impact that business litigation canhave on
both the prosperity and reputation of your business. Our firm works closely with you to develop an
individudized litigation Strategy that is responsive to your short-term and long-term gods. We carefully
take stock of dl the factorsthat caninfluenceyour decisionwhether to pursue dterndtive dispute resolution
methods and then carefully explore al options for resolution in order to avoid a drain on your business
financid and personnd resources and meticuloudy ensure that every litigation angle is covered.

Bergman & Dacey, Inc.’s business litigation practice is designed to fit your
business' needs, including preventativerisk analysis and insurance cover age:

. Our firm recognizes that the best defense is a good offense. We understand that your
bus ness needs guidance beyond litigation and will hep you identify, refine, and resolve interna practices
and business policies that could lead, or dready have led, to costly litigation. As aregistered provider of
continuing legd education, Bergman & Dacey, I nc. hasdeveloped, and is poised to present, lectures at
your facilities on important legal issues thet affect the way you do business.

. Bergman & Dacey, I nc.’ sbusiness litigatorswork together withour insurance coverage
counsd to explore and determine early on in the litigation process whether there is apolicy that provides
coverage for the issues being litigated. When we identify potentia coverage, we help your business
aggressively pursue itsrightsunder the policyto obtain the protection, security, and reimbursement to which
you are entitled.

. Bergman & Dacey, Inc. hascultivated an intimate knowledge of various adminidrative
agencies and their particularized rules and procedures. Our atorneys are skilled at navigating through the
adminidrative process and posturing your case in a way that anticipates and readies the matter for a
trangtion to the court system &t alater date.

. By keeping you actively informed and involved at al stages of litigetion, and by utilizing a
team approach within our firm, Bergman & Dacey, Inc. is often effective at avoiding trid atogether
through favorable settlements or prevailing on digoogtive motions, suchassummaryjudgment proceedings.

. Bergman & Dacey, Inc. has 25 years of experiencein successfully representing clients
inavil gppedls and writ proceedings. Before engaging in any appellate proceeding, we carefully weighthe
likelihood of success aswell asthe pros and cons of pursuing gppellate rdief. We are mindful of the fact
that the outcome of the gppedl, especidly if the decison is published, can have implications for our dlients
who engage in intra- or inter-state commercid activities.



BERGMAN & DACEY, INC'SREPRESENTATIVE MATTERS

. Bergman& Dacey, Inc.’s dient was sued by four plaintiffs dlegingthat he conspiredwith
severa other defendantsto destroy asoftwaredevel opment company by causing it to unnecessarily expend
financid resources to weaken its economic condition, by interfering with its economic relaionships, by
improperly inducing employeesto move to anew company, and by misappropriating software technology
for his finendal gain. Through causes of action including conspiracy, fraud, misappropriation of trade
secret, negligent misrepresentation, breach of fiduciary duty, negligence, conversion, and interferencewith
contractual and economic relationships, the plaintiffs claimed damages in excess of one billion dollars, as
wall as punitive damages againgt our dient and the other defendants. Through strong discovery and motion
work, Bergman & Dacey, Inc. placed the dient in a position to force the plantiffs into a favorable
settlement posture. At the sametime, Bergman & Dacey, I nc. asserted dams againg insurance carriers
to have them provide defense costs and indemnity to our client. Through the Strategiesthat we devel oped
and implemented, we obtained settlement of the matter with only insurance carrier dollars, such that our
client did not have to contribute any of his own moniesto settle the matter. Wewere dso ableto negotiate
anagreement inwhichthe insurance carriers would not seek reimbursement from our dient for the monies
they expended on our dient’s defense or in settlement of his lawsuit.

. Bergman & Dacey, Inc. represented a corporation and two of its officers shortly after
atrid whereit appeared that the court improperly found that the officerswereindividudly lible for aleged
Labor Code vidations After evduating the underlying file materids and the trid transcripts and filings,
Bergman & Dacey, Inc. filed an extensve motion to have the court vacate its decree and order. We
argued that individud officers of the corporation could not be considered an employer under the Labor
Code statutes or the California Code of Regulations. We a so documented that the law only dlows, invery
limited circumstances, individud ligbility of the corporation’s officers for the corporation’s contract. As
such, we established that dl claims againgt the individua officers for these violations had to be dismissed.
The court agreed with the positions advanced by Bergman & Dacey, Inc. and dismissed dl the Labor
Code violaions, dismissed dl the individud officersfromthe claims of breach of contract and Labor Code
violations, and struck the award for treble damages. Bergman & Dacey, Inc. sought recovery of its
clients attorneys feesand codsfor prevailing on the Labor Code claims.

. Bergman & Dacey, | nc. represented a production company ina high-seven figure clam
agang amgor tdevisongudio for unpaid executive producer feesand rel ated compensationin connection
withone of themogt criticaly acclaimed and commercidly successful televisonseriesinhigory. Thedispute
involved awide range of industry issuesinduding screen credit, accounting, contingent compensation, net
profit participation, guild rights, and talent/production contract obligations. After bringing the demand, but
prior to the commencement of forma court proceedings, Bergman & Dacey, Inc. negotiated an
extremely favorable settlement for our client, avoiding a contentious, public lawsuit.

. Bergman & Dacey, Inc. represented a federal savings bank in a contractual dispute
concerning the ownership of escrow fundsheld back during a$30 millionsde of bank loans and repressed
properties. The Court sustained the demurrer prepared by Bergman & Dacey, Inc. without leave to
amend. Following the order sustaining the demurrer and other procedural events, the parties agreed to a



sttlement on terms favorable to our client.

. Bergman & Dacey, Inc. represented a dient who was sued after defaulting on a $7
million contract for the inddlation of acomputer system. The plaintiff sought in excess of $200 millionin
compensatory damages. Our dient cross-complained againgt theplaintiff for itsfalureto fulfill its contract
obligations, for concealing materid facts, and for making materidly fase representations. After afive-eek
jury trid, our client prevailed. The jury rendered a verdict that the plaintiff take nothing from our client,
while instead the plantiff was ordered to pay our client in excess of $1 million and over $500,000 in
litigation expenses and interest.

. Intwo cases of first impressionin Cdifornia regarding alegations of unfar competitionand
unfar business practices, severa clientsasked Bergman & Dacey, I nc.tointercedeand pursue coverage
and defenseissues. Theclients carrier had, after alengthy delay, provided adefensewith afull reservation
of rights and indtituted a declaratory relief action againg our clients. Bergman & Dacey, Inc. filed a
cross-complaint and aggressvely pursued discovery; shortly thereafter, the declaratory rdlief action settled.
The dients carrier agreed to defend the underlying litigation (with no limits), waived its right to seek
reimbursement of defense costsand fees, and paid the clients' attorneys feesincurred with Bergman &
Dacey, Inc.

. Bergman& Dacey, | nc. represented awd l-known productioncompany inamulti-million
dollar dispute involving contested dams to creative, manageria, and finandd rights arising out of the
creation and production of several successful televison series over the past two decades. Dueto often
fragile, unique, and ongoing relationships that this, like most entertainment industry endeavors, entail,
Bergman & Dacey, Inc. hastakengreat careto balancethe protectionof our client’slegd rightswiththe
parties desirestopotentidly collaborate onfuture dealings. As such, we successfully convinced the parties
to forego forma court proceedings in favor of confidentia aternative dispute proceedings.

. In adesignated complex class action chdlenging an employer’s use of temporary labor,
Bergman & Dacey, Inc. represented theemployer. Inthiscaseof first impression, temporary employees,
agency temporary workers and consultants sought the rights and benefitsnormally associated with public
employment, incdluding membership in the Cdifornia Public Employee Retirement System.  The litigation
raised “cutting-edge’ legd questions regarding the obligations of public employers to provide rights and
benefits associated with public employment to non-civil service workers. Bergman & Dacey, Inc.
successfully convinced the courtsto proceed withthe litigetionin severa phases, so the lega issues of first
impression were resolved prior to incurring the cogts of factualy litigating the many issues associated with
this class action. We successfully mobilized Amicus support for our client’s position from over 2,500
public entities throughout Cdifornia

. Bergman & Dacey, Inc. represented a globd finanda services firm in employment
disputes with some of their former financid advisors, regarding protection of vauable proprietary
informationand tradesecrets. Bergman& Dacey, Inc. requested immediatejudicid intervention seeking
temporary resraining orders and preliminary injunctionsto protect our dient from sgnificant irreparable
financid injury.



. Bergman & Dacey, Inc. represented adient inadeclaratory relief and bad faith lawsuit
arigng out of the ongoing remediation of the Stringfellow Superfund site. Thiswas document-intengive (in
excess of 4 millionpages) litigationthat involved some of the most complex insurancecoverage issues. The
totd amount of our client’s dlam was estimated a hundreds of millions of dollars. Bergman & Dacey,
I nc. proved during the firg phase of amulti-phasetria that the insurance policiesdid not contain apollution
exdugon. During this firgt trid phase, Bergman & Dacey, Inc. utilized a state-of-the-art computer
system, whichcombined videotaped depositiontestimony and easy-to-follow graphics to assist the Court
in ruling that the parties never intended to endorsea pollutionexclusonto the palicies. During the second
phase of the trid, the Court ruled there was no aggregate limit to the defendants’ policies and no limit to
the number of occurrences. In a published opinion, the Court of Appeal hed our client did not own the
groundwaeter for purposes of gpplying the insurance policies owned property exclusion.

. Bergman & Dacey, Inc. represented a defendant chemica company in a complex,
coordinated litigationof the claims of over sx hundred plaintiffs who sued for personal injury and wrongful
death as a result of aleged overexposure to chemica products while working at the Lockheed plant in
Burbank, Cdifornia (where commercid aircraft, suchasthe L1011, and secret military aircraft, suchasthe
Stedlth Fighter, were built) and conducted trids involving two groups of plaintiffs. The defense we
provided our dient was unigue fromthat of the other defendantsinthat Bergman & Dacey, Inc. wasable
to hireafull-time university professor of toxicology who was independent from the chemicd indudtry. He
performed basic and cogt-effective testing of the client's product, whichallowed the professor to testify at
trid onthe bads of hard data and first-hand experience as opposed to theory and speculation. Our dient
was a"target” defendant. Bergman & Dacey, I nc. obtained the best result amongst dl the defendants at
the end of the second tria (low-dollar judgment for only one out of fifteen plaintiffs based on minimd ligbility
againg our client). On the strength of these results, Bergman & Dacey, Inc., dong with the client,
negotiated a structured settlement (payable over severa years) of dl but sx of the plantiffs dams for
goproximately 11% of the settling plaintiffs collective pretrid settlement demands.

. Bergman & Dacey, Inc. represented a chemica manufacturer in a products liability
litigation involving dlegetions of personal injury caused by aleged overexposure to chemicals in the
workplace. The clams included negligence, breach of warranty, grict ligbility, willful and mdicious
misconduct, and fraudulent concealment. Our client is one of eighty-four defendants who were sued for
their dleged falureto provide adequate warnings for chemica productssupplied to a manufacturing fadility.
Given the number of parties, chemicals, and the issues of causation and damage, this litigation involved a
close andysis of potentidly hundreds of thousands of documents and numerous factua nuances.

. Bergman & Dacey, Inc. was brought into ongoing federd litigation to represent one of
severa genera partners who invested in the congtruction of a 200-unit condominium complex and who
were sued for construction defects in state court by the condominium homeowners association. When
Bergman & Dacey, I nc. became involved, the generd partners insurance carriers were offering limited
settlement dollars to resolve the state court action and had filed a declaratory relief action againgt the
genera partners in federal court. Bergman & Dacey, Inc. threatened a bad faith action againg the
insurance carriers and  successfully convinced the insurance carriers to voluntarily dismiss their federd



declaratory rdief action. Within Sx months, we successfully convinced the insurance carriersto contribute
an additional $2,750,000.00 towards a globa resolution of the underlying litigation and dl daims among
the insurance carriers and their insureds.

. Bergman & Dacey, Inc. represented an insurance company thet had been sued for
breach of contract, bad faith, and punitive damages following the insured srefusd to defend and indemnify
the insured in a quit for patent infringement. At trid, Bergman & Dacey, Inc. proved that (1) there was
no potentia for coverage since patent claims do not fit within the definition of “advertisng”; (2) plaintiff's
activities were willful so that Insurance Code 8533 barred coverage for such conduct; (3) plaintiff's acts
predated the policy period so that the known loss rule (Insurance Code 8822 and 250) precluded
coverage; (4) the notice prejudice rule diminated any potentid for coverage; and (5) theinsurer did not act
in bad faith when it investigated and declined plaintiff's tender of defense. The court ruled in our client's
favor following athree-week trid.

. Bergman & Dacey, Inc. successfully defended a prominent filmbuyer inadisputeagainst
severd film buyers and exhibitors by the production company for one of the highest-grossing independent
films in motion picture higory. Upon receipt of the dam, Bergman & Dacey, Inc. immediady
commenced an aggressive defense and counter attack, and forced the plaintiff to abandon its entire dlam
againg our client, thereby protecting our client from a costly, public, and protracted lawsuit.



